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3¢ /ORDER

PER N.R.S. GANESAN, JUDICIAL MEMBER:

All the appeals of the assessee are directed against the
respective orders of the Commissioner of Income Tax (Appeals) -1,
Madurai, for assessment years 2009-10, 2010-11, 2012-13 and 2013-14.
Since common issue arises for consideration in all these appeals, we
heard these appeals together and disposing of the same by this common

order.
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2. The only issue arises for consideration is rejection of the claim
made by the assessee under Section 80-IA of the Income-tax Act, 1961

(in short 'the Act').

3. Shri S. Chandrasekaran, the Ld. representative for the assessee,
submitted that the one of the units of the assessee was not eligible for
deduction under Section 80-1A of the Act. However, other two units are
eligible for deduction. The Ld. representative further submitted that the
loss of non-eligible unit was already set off by the assessee for the
purpose of computing eligible profit for deduction under Section 80-1A of
the Act. According to the Ld. representative, the Assessing Officer once
again set off the losses and rejected the claim of the assessee on the
ground that there was no profit in the business of the assessee.
According to the Ld. representative, the claim of the assessee that the
loss of non-eligible unit was already set off for the profit of eligible unit
was not at all considered by either of the authorities below. Therefore,
according to the Ld. representative, the judgment of Apex Court in Synco
Industries Ltd. v. Assessing Officer (Income Tax) (2008) (299 ITR 444) is
not applicable to the facts of the case. According to the Ld.
representative, the CIT(Appeals) by simply placing reliance on the
judgment of Madras High Court for the earlier assessment year, came to
a conclusion that the assessee is not eligible for deduction under Section

80-1A of the Act. The Ld. representative further submitted that when the
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assessee has positive business profit, even according to the Madras
High Court and Apex Court, the assessee is eligible for deduction under
Section 80-1A of the Act. Therefore, according to the Ld. representative,
both the authorities are not justified in rejecting the claim of the assessee

under Section 80-IA of the Act.

4. On the contrary, Ms. G.D. Jayanthi Angayarkanni, the Ld.
Departmental Representative, submitted that the assessee claims that
the loss suffered by the non-eligible unit was already set off while
computing eligible profit, therefore, there is no need for set off the very
same loss once again. According to the Ld. D.R., this fact needs to be
verified. Therefore, the Ld. D.R. submitted that the matter may be

remitted back to the file of the Assessing Officer.

5. We have considered the rival submissions on either side and
perused the relevant material available on record. For the purpose of
computing eligible profit for deduction under Section 80-IA of the Act, the
assessee claims that the loss suffered by the non-eligible unit was
already set off. If the assessee has already set off the loss of non-eligible
unit, as rightly contended by the Ld. representative for the assessee,
there is no need for setting off the very same loss once again. However,
the loss suffered by the non-eligible unit was already set off by the

assessee as claimed needs to be verified by the Assessing Officer.
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Accordingly, orders of both the authorities below are set aside and the
entire issue raised by the assessee is remitted back to the file of the
Assessing Officer. The Assessing Officer shall re-examine the matter
and bring on record whether the assessee has already set off the loss
suffered by the non-eligible unit or not and thereafter decide the issue
afresh under Section 80-IA of the Act, in accordance with law, after
considering all the judgments available including the one of the Apex

Court.

6. In the result, all the appeals filed by the assessee are allowed for

statistical purposes.

Order pronounced in the court on 19" September, 2018 at

Chennai.
sd/- sd/-
(T STATHA) (TT. 31X T, I0T2IT)
(S. Jayaraman) (N.R.S. Ganesan)
o@r ge&T/Accountant Member 1% Ferg/Judicial Member
Yes/Chennai,

feeATer/Dated, the 19" September, 2018.

Kri.
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